
During the last eight years, a million Massachusetts 
workers became impatient with their choices in a slow-
growing economy and adopted an I-don’t-have-a-boss 
work style by setting out on their own. More than one-
third of Massachusetts workers are now self-employed, 
and by 2020, says an Intuit study, 40 percent of the 
entire American workforce will be. 

Some drive for Uber or Lyft. Others do deadline-
based project work online for customers. They love the 
flexibility they have. Few would go back to “the grind.” 

But an August decision by an unelected federal 
regulatory board threatens to drive many of them back 
to the 1930s by prohibiting customers from buying 
from them. 

In an unprecedented rul-
ing, the National Labor Rela-
tions Board, NLRB, turned its 
back on common sense and 
self- employment — and threat-
ened companies that buy independent contractor 
services. 

The NLRB went nuclear in opposition to self-
employment, making it clear that companies buying 
project-defined services from non-employees would 
face federal lawsuits, federal labor violations, and 
retroactive restructuring of their relationships with their 
employees. These are potent threats. 

The board claimed that the use of independent 
contractors by itself violates the federal right to 
unionize and bargain collectively. The decision reduces 

individual choice at a time when the workplace is in the 
midst of an historic transition toward more choices of 
work style. 

This NLRB decision works in a very personal way. 
It deprives mothers with kids at home from taking 
flexible part-time work. It hurts retirees wishing to 
supplement their fixed incomes. And it makes it 
difficult for professionals in hundreds of occupations to 
increase their incomes by developing a client base. 

And our highly educated Massachusetts workforce 
will be hurt worse than those in other states. 

Startups will lose access to the short-term problem-
solvers who are indispensable to their success. The 

investment community that 
finances those startups will 
have to deal with companies 
handicapped by higher costs 
and less- flexible workers. 
   Over the course of their 

working lives, a large portion of the population will 
resort to some form of self-employment. It’s a crucial 
conduit for job growth that must remain accessible to 
any individual. 

In other words, this little-known and hard-to-
understand decision hurts everyone in Massachusetts. 
As word of the federal takeover of workplace relations 
gets out and buyers pull back, expect a dramatic 
shrinkage of job opportunities for individuals and 
companies across Massachusetts.    ###
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Recent hiring statistics say the economy is doing 
well, but it just doesn’t feel that way to many people, 
who are apprehensive about their future.  Recent 
decisions by an unelected federal regulatory body will 
discourage business formation and job creation, further 
demoralizing employers and responsible employees.

A series of rulings this year by the National Labor 
Relations Board (NLRB)— most by 3-to-2 votes along 
partisan lines—apply federal regulations to workplace 
problems that have long been resolved by common 
sense.

In May the Board ruled that policies requiring 
employees to act in a positive manner and promote a 
civil work environment are unlawful. Given that many 
of us spend more time at work than with friends and 

family, is it really excessive to ask workers to exhibit a 
good attitude?  

The NLRB’s justification was that being positive 
discourages workers from discussions about forming a 
bargaining unit. Think how that decision will hurt all 
work settings.  

A summer decision by an NLRB administrative 
law judge limits employers’ ability to prohibit 
customer-facing employees from wearing items the 
employer deems obscene.  How is the federal 
government involving itself in decisions about 
employee dress codes different from Sharia law?

A third 2016 decision struck down a company 
policy prohibiting employees from making false or 
misleading statements about the company on social 
media, and from posting inaccurate or confidential 
information. It’s now clear that the NLRB will tolerate 
only the narrowest limits on employee use of social 
media, such as postings that constitute sexual 
harassment or reveal trade secrets.  

Thus this federal regulator now sanctions 
deliberate lying, slander, and deception to damage a 
company’s reputation. How can an entrepreneur invest 
in a brand and hire more people, knowing any crank 
can degrade the brand with impunity?

Finally, imagine you own a business, your 
employees decide to strike, and they refuse to negotiate 
an acceptable solution.  Historically, the NLRB has 
recognized that employees can use strikes and 
slowdowns to strengthen their bargaining position, 
while employers can respond with lockouts and 
replacement hiring.  The board prohibited only tactics 
that were illegal.

Not any more.  

A decision this year outlaws hiring permanent 
replacements, since that would discourage union 
membership.

Regulations should not make things worse for 
everyone.  With economic uncertainty already running 
high, the NLRB’s unprecedented extension of federal 
regulatory authority will deter entrepreneurs from 
starting businesses and keep employers from hiring. 
The resulting lack of jobs and economic growth will 
intensify fears about the future.  ###
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